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Current Topics. 
The Lord Chancellor. 


In the reconstitution of the Cabinet, consequent on the 
outbreak of war, the appointment of special interest to the 
profession is that of Sir THomas Inskivp, who becomes Lord 
Chancellor in place of Lorp Maucuam. It is believed that 
Sir Toomas might earlier have had the post to which he now 
accedes but for the fact that it was deemed expedient that he 
should continue longer in the office he was then holding. To 
his new post, the highest to which a member of the Bar can 
aspire, he will bring a large experience, first in the law, 
becoming eventually Attorney-General, and, later, in the 
wider field of public affairs. The new Chancellor will, we 
learn, have the dignity of a Viscounty conferred upon him, and 
will be known as Viscount CaLpEcorE. Lorp MAuGHam, who 
now retires from the office of Lord Chancellor which he has held 
since 1938, recently returned from his visit to Canada where 
he took part in a number of public functions and where he 
was received by our Dominion friends with great enthusiasm. 
In his tenure of the office of Chancellor one of the latest of 
the appeals in the hearing of which he took part was the 
case which excited great interest among the betting 
community, Milne v. Commissioner of Police for the City of 
London, which involved the question whether the use by a 
bookmaker of the telephone in his own office for the purpose 
of making bets with persons in a club some distance off 
constituted a user of the club premises by the bookmaker so 
as to bring the owner, occupier or keeper of the club within 
the prohibition of s. 1 of the Betting Act, 1853. The House, 
reversing the decision of the Court of Criminal Appeal, held 
that the section did not apply in those circumstances. 


Legal Consequences of War. 


THE outbreak of hostilities between two nations produces 
immediate results of immense importance to the citizens of 
the countries concerned. For example, the right to recover 
debts from enemy subjects is suspended during the war, and 
partnerships between them are ipso facto dissolved. As was 
laid down by that great judge, Mr. Justice WILLEs, in 
Esposito v. Bowden, 7 EK. & B. 763: “It is now fully 


» 
- 





established that the presumed object of war being as much 
to cripple the enemy’s commerce as to capture his property, 
a declaration of war imports a prohibition of commercial 
intercourse and correspondence with the inhabitants of the 
enemy’s country, and that such intercourse, except with the 
licence of the Crown, is illegal.” On this subject, too, it is 
important to note that the law has regard to residence or 
carrying on business, not to nationality, allegiance or domicile. 
Thus it was said in Daimler v. Continental Tyre Co. [1916] 
2 A.C. 307, that “* trading with the most loyal British subject, 
if he be resident in Germany, would, during the [then] war, 
amount to trading with the enemy.” In the Scottish case 
of Van Uden v. Burrell (1916), S.C. 391, it was held that 
enemy character attached to a firm resident in a neutral 
country, on an admission that its members were also interested 
as partners in another firm which carried on business in an 
enemy country. 


Recent Legislation. 

A COMPLETE list of the Acts recently passed to deal with the 
present situation will be found on p. 703 of the present issue. 
In these columns it is proposed to note, necessarily in brief 
outline, the contents of such of these measures as are of 
special importance to practitioners. It may, however, be 
desirable to preface these notes by mention of two statutes of 
constitutional significance. The Ministers of the Crown 
(Emergency Appointments) Act contains provisions with 
respect to ministers appointed in connection with the 
prosecution of war. It enacts that the office of a minister 
to whom the Act applies or of a secretary appointed by such 
minister shall not render the holder thereof incapable of being 
elected to, or sitting or voting as a member of, the House of 
Commons, but that not more than one secretary in each 
Ministry shall sit as a member of that House at the same 
time. Section 2 of the Re-election of Ministers Act, 1919, is 
not to apply to any minister to whom the new Act applies. 
The Crown is empowered by Order in Council to transfer to a 
minister, in addition to any functions assigned to him, any 
functions exercisable, whether under any enactment or 
otherwise, by any Government Department ; or may by such 
order authorise the minister to exercise any such functions 
concurrently with the department concerned. The Crown 
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may by Order in Council direct that the Act shall apply to 


any minister of the Crown appointed for the purpose of 


exercising functions connected with the prosecution of war. 
The House of Commons (Service in His Majesty’s Forces) 
Act allows members of the Forces to stand for Parliament. 
The Courts (Kmergency Powers) Act places restrictions on 
execution and other legal remedies, and confers on courts 
various powers, including powers in relation to bankruptcy 
and winding up proceedings, with respect to remedies 
concerning non-payment of money and the non-performance 
of obligations. The Currency (Defence) Act renders postal 
orders, and bank notes issued in Scotland and Northern Lreland 
legal tender. 


Housing and Rent Restriction. 

THe Rent and Mortgage Interest Restrictions Act provides 
that in war-time houses at present controlled shall continue 
in control, and that there shall be no further decontrol of such 
houses by the landlord obtaining vacant possession, Control 
is extended to all houses (other than those belonging to 
housing authorities) whose rateable value, according to the 
valuation list in force in April, 1939, did not exceed £100 in 
the Metropolitan Police district, £75 elsewhere in England and 
Wales, and £90 in Scotland. A mortgage cannot be called in 
so long as the interest is paid punctually. As regards houses 
brought under control by the Act, the existing rate of mortgage 
interest may not be increased, and the existing rent may only 
be increased on account of future structural alterations and 
improvements, and, where the landlord pays the rates, by an 
increase In the amount of rates assessed on the property. 
The Landlord and Tenant (War Damage) Act effects certain 
modifications in the rights and liabilities of landlords, tenants 
and others interested in land damaged by war. Relief is 
given from an obligation to repair in cases of such damage ; 
provision is made for the raising of money for making good 
war damage on settled land; tenants are empowered to 
disclaim leases or to retain on altered terms ; and there are 
special provisions with regard to agricultural and mining 
The Housing (Emergency Powers) Act carries into 
effect the plan recently outlined in these columns in connection 
with the Ministry of Health cireular on the subject. It 
empowers local authorities, after service of notice, to make fit 
for housing purposes buildings damaged by war, and makes 
provision for loans in regard to the work. 


leases. 


Compensation, Pensions, etc. 

THe Compensation (Defence) Act makes provision for 
compensation in respect of action taken on behalf of the 
Crown in the exercise of certain emergency powers. It 
applies to a period beginning 24th August and provides for 
the payment of compensation in respect of taking possession 
of land, the doing of work on Jand, and the requisition of 
vessels, vehicles, aircraft, ete. In regard to the taking 
possession of land, compensation will ordinarily be the 
aggregate of a sum equal to the rent which might reasonably 
be expected to be payable by a tenant in occupation 5 a sum 
equal to the cost of making good any damage to the land ; 
where the land is agricultural a sum equal to the amount (if 
any) which might reasonably have been expected to be payable 
in addition to the rent by an incoming tenant (in respect of 
seeds, growing crops, etc.), and a sum equal to the amount of 
any expenses incurred for the purpose of compliance with any 
directions given on behalf of the Crown in connection with the 
taking possession of the land. The amount of the compen- 
sation in respect of the doing of any work on land (which is 
payable only if the annual value of the land is diminished) 
is, in the first instance, to be calculated with reference to the 
diminution of the annual value ascribable to the doing of the 
work. In the other cases mentioned the measure of compen- 
sation is a sum equal to the amount which might reasonably 
be expected to be payable by a person for the vessel, vehicle or 
aircraft, during the period of requisition under a charter or 








contract of hiring, 
insuring, maintaining, and running it ; and (if an agreement is 
made on behalf of the Crown for the running of the vessel, 
vehicle, or aireraft, during the said period by the person who, 
but for the requisition, would be entitled to the Possession of 
the same or who is the owner) a sum equal to the amount of 
any expenses reasonably incurred hy that person in connection 
with maintenance and running; a sum equal to the cost of 
making good damage, or, in cases of total loss, its value: 
and a sum equal to the amount of any expenses reasonably 
incurred for the purpose of compliance with directions given 
in connection with the requisition, The Pensions (Navy, 
Army, Air Force and Mercantile Marine) Act provides for the 
transfer to the Minister of Pensions of the powers of the 
Service departments in respect to the grant of pensions to 
those injured on active service, and to the dependents of those 
killed. The National Health Insurance and Contributory 
Pensions (Kmergency Provisions) Act provides for the contin- 
uance of health and pensions insurance and the payment and 
adjustment of benefits during wartime. The Personal 
Injuries (Emergency Provisions) Act enables the Minister to 
formulate a scheme providing for the payment of temporary 
allowances and pensions to certain classes of the civil popula- 
tion who may be injured, and to the dependents of such persons 
who may be killed, by war-like operations in the United 
Kingdom. Finally, it may be noted that the Prize Act amends 
and explains the enactments relating to prize and applies 
prize law to aircraft and goods carried therein. 


War Insurance of Cargoes. 

From 11 a.m. on 4th September the Board of Trade has 
heen carrying on the business of insuring cargoes against war 
risks, an office called the War Risks Insurance Office being 
opened for the purpose in Lloyd’s Building, Leadenhall Street, 
K.C.3. The first seale of terms quoted for 
merchandise to be transported overseas was set out in The 
Times of the following day. In accordance with the terms of 
the War Risks Cargo Pool Scheme no war risks Insurances 
have been accepted from the time above mentioned for 
re-insurance by the Board of Trade under the scheme. 
consigned for carriage by sea or air from a place outside the 
United Kingdom, Isle of Man or any of the Channel Islands 
to a place in any of those countries, or from a place in any of 
those countries to a place outside those countries, which had 
on or before that date been discharged from their importing 
ship or aircraft, or dispatched from the premises in any of 
the said countries from which they were consigned, as the 
case might be, or gopds discharged or dispatched within seven 
days after the said date, may be the subject-matter of claims 
for loss or damage under s. 3 of the War Risks Insurance Act, 
1939, in consequence of King’s Enemy Risks in the countries 
aforesaid, if such loss or damage occurred while the goods 
were in transit between the ship or aircraft from which they 
were discharged and their destination, or while the goods 
were in transit from the premises from which they were 
consigned and the ship or aircraft, as the case may be. A 
new schedule (No. 20) of minimum rates covering the risks of 
war, strikes, riots and civil commotion to merchandise 


London, 


(ioods 


transported over sea has been issued for the use of marine 
underwriters in the open market. This replaces all previous 
schedules. Its terms apply to all vessels sailing on and after 
1] a.m. on 3rd September, and apply only to risks undertaken 
or declarations accepted by underwriters on and after that 
date. 


Principal Probate Registry. 

Tue Principal Probate Registry was temporarily closed 
during the first few days of this week, but reopened to a 
limited extent on Thursday. As we go to press, we under- 
stand that, subject to contingencies, it is proposed to reopen 
on Friday, 8th September. The other Government Offices in 
London remain open. 


whereby he undertook to bear the cost of 
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Criminal Law and Practice. 

LICENCES FOR PUBLIC DANCING. 
Persons who are interested in turning to profitable account the 
popularity of dancing as an entertainment, must, even if they 
are interested purely in the educational aspect of the art, 
pay the closest attention to the licensing laws governing the 
particular locality affected. In some places there is a local 
Act in force, and in others local authorities have adopted 
Pt. LV of the Public Health Acts Amendment Act, 1890. In 
the latter case, “after the expiration of six months from the 
adoption of this part of this Act, a house, room, garden, or 
other place, whether licensed or not for the sale of wine, spirits, 
beer, or other fermented or distilled liquors, shall not be kept 
or used for public dancing, singing, music or other entertain- 
ment of the like kind without a licence for the purpose or 
purposes for which the same respectively is to be used first 
obtained from the licensing justices of the licensing district in 
which the house, room, garden, or place is situate, and for 
the registration thereof a fee of five shillings shall be paid by 
the person applying therefor.” 

In most of the prosecutions under this and similar sections 
the important words are “ kept or used . . . for the purpose 
or purposes.” [It has been held that in the case of a local Act 
with similar provisions the music and dancing must not be 
merely subsidiary, but essential parts of the entertainment 
(Quaglient v. Matthews (1865), 6 B., and 8.474). On the other 
hand, there is no onus on the prosecution to show that the 
place is conducted for profit, and, indeed, it is not necessary 
that any charge should have been made for admission in order 
that an offence should have been committed: Archer v. 
Willingrice (1802), 4 Esp. 186: (rregory Vv. Tuffs (1833), 
6C. & P. 271: Farndale v. Bambridge, 42 Sou. J. 193. It is 
almost obvious also that the words * kept or used ” imply 
something habitual and continuous, and not merely sporadic 
or occasional ; Gregory v. Tuffs, supra: Marks v. Benjamin, 
OM. & W. 565, For instance, a temporary user of the premises 
for dancing ou the occasion of a festival would not he subject 
to this sort of licence (Shut v. Lewis, 5 Esp, 128). 

\n interesting and instructive case on the question of 
habitual user is Brearley v. Morley [1899] 2 Q.B. 121, in which 
Pt. LV of the Public Health Acts Amendment Act, 1890, had 
been adopted. The appellant had been convicted and fined 
under these circumstances. For some years he had been 
Oc upiler ofa fully licensed inn as a licensed victualler, but no 
licence had been granted under the 1890 Act for public singing 
and music. For some time there had been a piano in the 
public smoke-room of the hotel, and almost every Saturday 
evening the piano was used by customers for their own enter- 
tainment, and not for the entertainment of others or for fee 
or reward, This was done with the knowledge and permission 
of the proprietor, who made no charge for admission to the 
smoking-room, and charged only the usual prices for refresh- 
ments supplied. For the respondent it was argued that the 
conviction was right because the entertainment was open to 
the public without restriction, and was habitual, but Day, J., 
in delivering the judgment of the court said: * The hotel- 
keeper provided a piano in his smoking-room just as he 
provided tables and chairs, and the piano was used by the 
customers frequenting the room. The appellant did not 
provide any music or other public entertainment ; he only 
provided a piano, and allowed his customers to use it for the 
purpose of solacing themselves with the music.” He therefore 
held that the appellant did not keep or use the room for any 
of the purposes forbidden by the Act, and that the conviction 
was therefore wrong. 

Another interesting authority is that of Bellis v. Burghall 
(1799), 2 Esp. 722, in which a room was kept by a dancing 
instructor solely for the purpose of instructing his students 
and subseribers. Other persons were not admitted, and it was 
held that this was not an infringement of the Disorderly Houses 
Act, 1751. 





This case was successfully used recently at the 
Clerkenwell Police Court, by the solicitor for the defence, 
on a summons taken out by the London County Council 
(L.C.C. v. Waterman, The Times, 31st August, 1939). 
The defendant was successful and was awarded £2 2s. costs. 
It appeared that an employee of the co:neil went to the 
premises in question with a woman friend, and paid one 
shilling and filled up an entry form. On entering the room 
which, it was alleged, was kept for public dancing, he found 
sixty or seventy persons dancing various dances, known as 
the * Jitterbug,” the * Yam,” and others. It was contended 
by the prosecution that as the public were admitted for a 
nominal payment, whether they desired lessons or not, there 
was public dancing and a licence was required. There was 
evidence, however, that the visitor from the London County 
Council was himself approached by the principal while he was 
dancing and asked to dance with an instructor. The magis 
trate, in holding that no case had been made out, said that 
dancing schools normally held * practice dances,” and it would 
appear that this was one. 

Broadly speaking, it is beyond any doubt that if an unlicensed 
room or place is kept habitually for the purposes of dancing, 
uo offence will have been committed, so long as the public 
are not indiscriminately admitted, and only pupils or sub 
scribers are admitted. If it is private, it does not matter 
whether it is used for instruction or entertainment, or whether 
it is conducted with a view to profit or merely enlightenment, 
it will not require a licence. The mere signing of a book on 
entry, however, is not suflicient to take an obviously public 
dance out of that category and convert it into a private dance. 
This is a delusion under which many promoters of public 
dances suffer, as any practitioner with experience of this class 
of case can testify, but magistrates are quick to detect. this 
transparent cloak for evasions of the law, and to impose the 
appropriate penalty. 








° 
Registered Land Costs. 
[ CONTRIBUTED. | 

THE average solicitor is so accustomed to regard his costs in 
conveyancing cases as a matter of scale, that a close perusal 
of the Solicitors Remuneration (Registered Land) Order, 1925, 
is likely to give him a shock. For there is a distinct question 
as to whether upon the strict construction of the Order, a 
solicitor acting for a vendor or purchaser of registered land 
(or both) is entitled to charge the full scale costy against each 
party, or whether the scale charge is to cover the whole transaction 
(and thus be payable by the vendor and purchaser between 
them). 

The subject of the remuneration of solicitors under the 
Solicitors Remuneration General Orders, where the same 
solicitor acts for both the vendor and the purchaser of land, 
was for over half a century in doubt (if it is not still in doubt). 
The General Order of 1882 did not provide for the point. 
For many years it was a common (though by no means a 
universal) practice for solicitors to charge “ scale and a haif,” 
i.e., each party paying three-quarters of the scale fee. The 
practice was based on the Rules applicable to Part IL of 
Sched. I of the 1882 Order (which deals with leases or 
conveyances at @ rent) under which a solicitor concerned for 
hoth vendor and purchaser is to be paid the vendor's costs 
and half the purchaser’s costs. This was a guide to solicitors 
as to how to charge under Pt. I of Sched. | of the 1882 Order, 
particularly as it was, in effect, confirmed by rr. 3 and 6 of 
Pt. I (which provide for reduced remuneration where a 
solicitor is concerned for both mortgagor and mortgagee or 
where a conveyance and mortgage of the same property ere 
completed at the same time and are prepared by the same 
solicitor). 

It is remarkable that while a provision for reduced remunera- 
tion in cases of conveyances reserving rent was made in the 
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1882 Order, no concurrent rules were then (or thereafter) 
made to deal with conveyances on sale. It was only in 
1937— fifty-five years after the scale had come into operation— 
that the Council of The Law Society gave an opinion on the 
point, viz., that a solicitor acting for both vendor and 
purchaser of real estate is entitled (on the assumption that he 
has done “ substantially all the work ” which is contemplated 
by the Solicitors Remuneration Orders) to charge the full 
deducing scale prescribed by the Orders to the vendors and 
the full investigating scale to the purchaser. The Council 
wisely did not express any opinion as to cases in which the 
solicitor did not do * substantially all the work ” contem- 
plated by the Orders, but many solicitors, probably the 
majority of them, took heart from this view and cheerfully 
proceeded to charge full scale to both vendor and purchaser, 
without troubling too much about the qualifying assumption. 

It would be foolish to contend that the average solicitor 
acting for both vendor and purchaser does “ substantially all 
the work ” contemplated by the Remuneration Orders. Does 
the average solicitor investigate the title which he himself 
deduces, or alter in red ink the draft contract or conveyance 
which he has himself prepared ? Vita brevis est! The opinion 
of The Law Society does not therefore carry the matter much 
farther. 

The scale of remuneration in registered land cases is set 
out in the Solicitors Remuneration (Registered Land) Order, 
1925. While this Order is framed on the lines of the 1882 
General Order, certain significant changes in the wording, 
intentionally or unintentionally, alter the whole basis on 
which registered land costs are to be charged. It is worth 
while to note the difference. 

It may be said, in parenthesis, that the 1925 Order follows 
largely the wording of the Land Transfer Rules, 1898 (now 
superseded), but instead of clarifying such wording it made 
the meaning more obscure. Thus r. 271 of the Land Transfer 
Rules referred to * the remuneration of @ solicitor in transac- 
tions respecting registered land,” whereas the 1925 Order 
refers to * the remuneration of solicitors in Conveyancing and 
other non-contentious business.” And the Land Transfer 
Rules stated that * for every completed transfer the remunera- 
tion of such solicitor shall be that prescribed,” etc., whereas 
in the 1925 Order the words * the remuneration of such 
solicitor ”’ are omitted. These are significant alterations. 

The 1882 General Order specifically provides for the 
separate remuneration of the vendor's solicitor and the 
purchaser’s solicitor. The Registered Land Order of 1925 
does not! The permitted scale charge under the latter Order 
is “for every completed transfer on sale.” The 1925 Order 
thus provides (probably unintentionally) one scale fee to 
cover the whole transaction, irrespective of whether the 
vendor and purchaser employ separate solicitors or the same 
solicitor If there are separate solicitors they should 
apparently split one scale fee between them ! 

In actual practice, nearly every solicitor interprets the 
Registered Land Order as authorising him to collect full 
scale from a vendor or purchaser. It is doubtful whether he 
is in order in doing so. And it is equally doubtful whether 
a solicitor acting for both parties can charge more than one 
scale fee between them. 

The Registered Land Order (following the 1882 General 
Order) provides an additional fee for a solicitor acting for 
“each of several parties having distinct interests proper to 
he separately represented from the interests of the vendor.” 
This is worth noticing, as, although where only vendor and 
purchaser are concerned, the latter cannot be described as 
‘one of several parties,” if there are additional parties with 
separate interests from the vendor’s interests the purchaser 
would come into the category as one of the “ several parties.” 

It seems clear that the 1925 Order was not adequately 
considered by The Law Society before it came into force or 
its obscure wording would not have been permitted to stand. 








And it seems strange that for so long solicitors have blissfully 
assumed that the registered scale charges were on the same 
basis as those of the 1882 General Order. The strict wording 
of the 1925 Order is opposed to such assumption, and it 
appears to be high time for some authoritative ruling to be 
viven on the point, or, as seems necessary, a fresh Remunera- 
tion Order made to put the matter on a correct basis. In 
view of the new Fee Order which has just come into operation, 
it is perhaps opportune to bring out a new Registered Land 
temuneration Order. 








v . 
A Conveyancer’s Diary. 
Cases frequently arise in which property is vested in trustees 
upon the usual trusts for sale and conver- 
Share of sion, with power in their uncontrolled 


Proceeds of discretion to postpone sale, and where the 
Sale: Power proceeds of sale and the income thereof are 
to Demand divisible into shares, one or more of which 
Transfer. have become absolutely vested. Assume 


now that one of the persons absolutely 
entitled to a share demands to be given his aliquot share 
of the property in specie or to have the value of his share 
paid to him. What are the powers and duties of the trustees ? 
First, as to their powers. It is quite clear that with the 
consent of the beneficiary absolutely entitled, they have 
power to appropriate to him any part of the realty or personalty 
comprised in the trust: Re Beverly [1901] 1 Ch. 681. But 
in doing so they must, of course, take very great care not to 
damnify the other persons entitled to share in the fund. 
And if the share which is absolutely vested under the primary 
settlement has become subject to a sub-settlement, the trustees 
of the sub-settlement would be acting improperly in consenting 
to the appropriation to themselves of investments not 
authorised by their settlement: Re Beverly. 
Again, if they are minded to do so, the trustees can at 


any time exercise the trust for sale, and so acquire a fund of 


cash to be transferred to the beneficiary. If they do so only 
to the extent required to provide such a share, and not in 
respect of the whole trust premises, they must take care 
that the retained property is as good and as valuably invested 
as that which is sold. If the fund is all personalty, the best 
they can do will be to sell the relevant aliquot proportion of 
each investment. If it is partly land, difficulties arise, and 
having regard to the rule, referred to below, that they need 
not in such circumstances exercise the trust for sale of land, 
they will probably ‘be wise not to do so. 

Further, if all the shares in proceeds are absolutely vested, 
the trustees may exercise the power to partition land vested 
in them under L.P.A., s. 28 (3). 

Such are the trustees’ powers. But their duties are 
not quite the same. If the fund consists only of ordinary 
stock exchange investments which are easily negotiable, they 
must accede to the beneficiary’s request to pay or transfer 
to him his aliquot share. If the fund consists of such invest- 
ments and others this duty extends to the first-mentioned 
class of investments. The authority for these propositions 
is Re Marshail [1914] 1 Ch. 192, where Cozens-Hardy, M.R., 
said (at p. 199): “ Speaking generally, the right of a person 
who is indefeasibly entitled in possession to an aliquot share 
of property to have that share transferred to him is one 
which is plainly established by law.” 

On the other hand, if (or in so far as) the property subject 
to the trust for sale is land, the beneficiary has no such right 
to a transfer. For Cozens-Hardy, M.R., continued: * There 
is also another case which is equally plain and established 
by law, that where real estate is devised in trust for sale and 
to divide the proceeds between A, B, C, and D—some of the 
shares being settled and some of them not—A has no right 
to say: “Transfer to me my undivided fourth of the real 
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estate because I would rather have it as real estate than 
personal estate.” The court has long ago said that that is 
not right, because it is a matter of notoriety, of which the 
court will take judicial notice, that an undivided share of 
real estate never fetches quite its proper proportion of the 
proceeds of sale of the entire estate ; therefore, to allow an 
undivided share to be elected to be taken as real estate by 
one of the beneficiaries would be detrimental to the other 
beneficiaries. . . That doctrine may apply to a case of a 
mortgage debt.” Tt also certainly does apply to prevent the 
trustees being compelled by one beneficiary to sell the whole 
of the realty, in order to give him payment in cash of his 
aliquot share of proceeds, or to allot and convey to him 
realty to the value of his aliquot share: Re Horsnaill [1909] 
1 Ch. 631; Re Kipping [1914] 1 Ch. 62. Identical reasoning 
applies, of course, to leaseholds. 

These rules have two grounds. First, as a matter of mere 
convenience, there is no reason why an aliquot share of 
ordinary stock exchange investments should not be made 
over, or sold and the proceeds made over. To do so gives 
effect to the indefeasible absolute right to the share without 
damnifying those entitled to other shares. On the other 
hand, land is extremely difficult to value accurately, and is 
more profitable both to retain and to sell in large units than 
insmall. Hence it is inconvenient to give effect to one aliquot 
share in proceeds of sale of land by transfer or sale, and, to 
do so is also liable to damage those whose shares remain in 
the hands of the trustees. Second, as a matter of law, the 
trustees are under a primary duty to sell in both cases, and 
have a mere power to retain. Where the fund is easily 
divisible, there is no weighty reason for not enforcing the 
primary daty. With land, in most cases, there is likely to 
he such a reason. 

There are, however, at least two intermediate classes of 
ease. The first is that of a mortgage debt, referred to by 
Cozens-Hardy, M.R., in the passage cited. Such an interest 
is not land, but it is a form of investment of which an aliquot 
share is difficult to realise, and accordingly it seems that the 
beneficiary absolutely entitled could not demand its realisation 
or the assignment to him of a share of it in specie. 

The same consideration would apply to shares in a private 
company. In Re Marshall it was suggested that the shares 
there in question fell within that description, but the Court 
of Appeal held that they were easily and conveniently 
realisable and that the company was not a private one. The 
Court seemed, however, to be quite prepared to take a different 
view of a case in which such considerations were not present, 
especially if (as was not so in Re Marshall) the trustees’ 
holding gave a controlling interest. I do not know of a 
reported cease where the point has been expressly decided. 
sut it is quite clear on principle that if, on the evidence, the 
shares subject to a trust have any peculiarity about them 
which makes it difficult for them to be realised profitably, 
as would be the case in most instances of blocks of shares 
in private companies, the court would not force the trustees 
to sell those shares or any of them at the behest of a beneficiary 
absolutely entitled to an aliquot share in proceeds of sale. 
The same would be the case if the peculiarity of the trustees’ 
holding was, for example, that it conferred control of the 
company, or even a strong position short of control. In 
one case of which I heard, certain trustees held the majority 
of the shares of a class which had the right to appoint a 
director, with the consequence that they in fact controlled 
the appointment of that director. Here it could hardly 


be said that a beneficiary could compel a realisation, at 
least if the result of doing so would be to convert the trustees’ 
holding from a majority to a minority of the class. 

It must not be supposed that the special sorts of investment 
enumerated are the only ones to which such reasoning applies. 
For example, it seems very unlikely that trustees would be 
But the 


compelled to realise such property as a copyright. 








test in all cases is the same: is the property in question 
such that the realisation can be achieved without damaging 
the other beneficiaries, as is the case with ordinary investments 
in stocks and shares handled by the stock exchange, or is 
it not so, as is the case with land or mortgage debts ? 








Landlord and Tenant Notebook. 
UNFORTUNATELY, owing to the present state of war, the 
question of the liability to pay rent for 


Rent for premises which, owing to air-raids or other 
Premises causes, have become uninhabitable, is likely 
which have to become acute in a short time, and may 
become require special emergency _ legislation. 
uninhabitable. = Leases, of course, vary considerably, but as 


a general rule, to take a not uncommon 
example, loss or destruction of the demised premises through 
fire does not terminate the tenant’s liability under a lease to 
pay rent, ete., except where the lease contains clear words to 
that effect. The rule was clearly stated as long ago as 1647 
in Paradine v. Jane, Aleyn 26, that a lessee ought to pay 
“though the house be burnt by lightning or thrown down by 
enemies, nor is he excused by reason of the fact that he is 
expelled from his lands by an alien enemy or though the 
lands be inundated.” 

Cases within s. 2 (1) of the Housing Act, 1936, will cause a 
similar difficulty in case of destruction by air-raids, but in 
such cases the liability will fall on the landlord to repair the 
premises in respect of which there is a condition, under that 
statute, that they shall be reasonably fit for human habitation 
at the commencement of the tenancy and will be so kept by 
the landlord during the continuance of the tenancy. Where 
the dwelling-house is not controlled the landlord will be able 
to protect himself to a considerable extent by giving notice to 
a tenant, but if it is controlled it is not difficult to imagine 
that the tenant can make some trouble for his landlord if he 
so desires. This section of the Housing Act applies to lettings 
in London at a rent not exceeding £40, or £26 elsewhere. 
There is an exception where a house is let for not less than 
three years on certain terms stated in the section. 

In non-statutory cases the lease must be considered with 
the greatest of care, as exemption from the covenants in the 
lease will only apply strictly in the cases therein specified. 
Moreover, the relevancy of the repairing covenant must be 
considered. It is old and well-established law that where the 
lessee is bound under the lease to pay a rent ditring the term, 
he must pay when the premises are burnt down, even though 
the landlord is liable to rebuild (Monk v. Cooper (1727), 
2 Ld. Raym. 1477), or even though the tenant is subject to a 
repairing covenant with an express exception of * casualties 
by fire” (Belfour v. Weston (1786), 1 Term Rep. 310; Hire 
v. Groves (1796), 3 Anst. 687. 

In Saner v. Bilton (1878), 7 Ch. D. 815, a leading authority 
on this class of case, there was a proviso in the lease that in 
case the demised premises or any part thereof should at any 
time during the term “be destroyed or damaged by fire, 
flood, storm, tempest, or other inevitable accident,” the rent 
or a just proportion thereof should cease or abate as long as 
the premises should continue wholly or partly untenantable 
or unfit for use or occupation in consequence of such 
destruction or damage. A beam supporting one of the 
floors broke through no fault of the tenant, with the result 
that the external walls sank and bulged and the lessor was 
put to great expense in repairs. It was held in that case that 
the lessee was not entitled to an abatement of the rent, 
because the phrase “ inevitable accident ” meant something 
ejusdem generis with what came before, and did not apply to 
that which, though unavoidable as far as the lessee was 
concerned, was not in fact inevitable but resulted from the 
lessor’s own default, 





698 


THE SOLICITORS’ JOURNAL. 


September 9, 1939 








This authority was followed in Manchester Bonded Warehouse 
Co. v. Carr (1880), 5 C.P.D. 507, in which there was also a 
provision in the lease for the suspension of the rent in the 
event of the premises being burnt down, or damaged by fire, 
storm or tempest. The whole building fell as a result of the 
overloading of a floor by sub-lessees. The had 
covenanted to repair, maintain and keep the inside of the 
premises in good and tenantable repair and condition and to 
deliver them up at the end of the term, damage by fire, storm 
or tempest, or other inevitable accident, and reasonable wear 
and tear only excepted. The lessors had covenanted to keep 
the walls, roof and main timbers of the premises in good and 
substantial repair and condition. It was held that the case 
was not within the exceptions in the tenant’s covenant to 
repair and that he was therefore liable under it to the cost of 
putting the inside of the floors and the fixtures in good and 
tenantable repair, and that he was liable also for rent accruing 
due during the time when the premises were unoccupied 
owing to rebuilding operations by the lessors. 

In another case (Bennett v. Treland (1858), E.B. & KE. 326) 
it was agreed that the lessee should pay the rent * damage 
by fire excepted.” A fire destroyed part of the buildings and 
it was held that the destruction did not result in the suspension 
of the tenant’s liability for the whole of the rent, but only in 
an abatement for a part proportionate to the part of the 
premises destroyed by the fire, until they were restored by the 
landlord. 

If the damage is merely to the roof and the tenant occupies 
an unfurnished flat, the landlord is under an absolute 
obligation to keep the roof in repair, but, even so, breach of 
this duty does not entitle the tenant to refuse to pay the 
rent, but is only matter for an action for damages by the 
tenant against the landlord (Hart v. Rogers [1916] 1 K.B. 
646). In such cases both the landlord and the tenant are 
under a grave disability, particularly where they are subject 
to a lease of any duration which cannot be terminated by 
short notice, and special emergency legislation providing 
some sort of compulsory insurance scheme could, at any rate, 
partially cover such hardships. 

In the case of furnished apartments it has been held that 
the question is solely what are the terms of the agreement 
between the landlord and the tenant (Packer v. Gibbins 
(1841), 1 Q.B. 421). In that case the contract was verbal and 
the rent was payable quarterly, and it was held that, where 
the premises were destroyed by fire in the middle of a quarter, 
there would be a right of action for use and occupation during 
the current quarter, until the fire, at a rate apportioned to the 
time of actual occupation, if both parties should appear to 
have agreed that the tenant’s liability should cease after the 
fire. This sort of case, however, cannot be of frequent 
occurrence, for such tenancies are usually subject to short 
periods of notice, of which tenants do not hesitate to avail 
themselves. 

| Nore.—This article was written before the provisions of 
the Landlord and Tenant (War Damage) Act were available, 
but may prove helpful to readers as indicating the common 
law liability —Ep. Sol. J.] 


lessee 








Our County Court Letter. 
INSECURE CIGARETTE MACHINES. 
In a recent case at Nottingham County Court (Barks v. 
Godfrey) the plaintiff was a boy, aged four years, who had been 
hurt in the fall of a cigarette machine, weighing 1} ewts., 
outside the defendant’s shop. The plaintiff was away from 
school for eleven weeks, and the medical evidence was that 
there was a permanent disturbance of his temper. His parents’ 
evidence was that the plaintiff slept badly and complained 
of pains in his head. The defendant was a hairdresser, and 
he denied negligence on the ground that, after the premises 





had been repainted, a week previously, the machine had been 
re-fixed, to the best of the defendant’s belief. His Honour 
Judge Hildyard, K.C., gave judgment for the plaintiff for £50 
as general damages, and in favour of his father (his next friend 
and a co-plaintiff) for £5 3s. special damages, with costs. See 
Clark v. Chambers (1878), 3 Q.B.D. 327. 


DANGEROUS DOG. 


In a recent case at Walsall County Court (Whitehouse v. 
Jones) the claim was for £200 in respect of injuries inflicted 
by the defendant’s dog. The plaintiff was a boy, who was 
aged four years in August, 1937, when he was bitten on the 
cheek by the dog. The plaintiff was treated at the hospital, 
and had suffered pain and disfigurement. Evidence was 
available that the dog had previously bitten another child, 
but this was admitted on behalf of the defendant. Proof 
of scienter was therefore unnecessary. A police sergeant 
interviewed the defendant the same day, but the dog was not 
destroyed on his instructions, as that was a matter for the 
magistrates. The defendant visited the plaintiff's parents 
the same night, but only to make sure that it was her dog 
which had done the damage. The defendant’s case was 
that, although she had had the dog destroyed the same day, 
this was not an admission that it was the culprit. It was a 
mistake to have had the dog destroyed, but she had taken 
that step on advice, and had acted (as she thought at the 
time) for the best. Evidence was given by the defendant’s 
son that her dog was in the garden, with the gate shut, at 
the time of its alleged attack on the plaintiff. His Honour 
Judge Tebbs observed that the defendant never denied 
to the policeman that her dog was responsible, and she had 
it destroyed the same day. The plaintiff was disfigured, 
but had suffered no other disability, e.g., a permanent fear 
of dogs. The amount claimed was therefore excessive. 
Judgment was given for the plaintiff for £75, and costs, to be 
invested on his behalf. It is to be noted that liability in 
such cases is not dependent upon proof of negligence, but arises 
from the mere possession of an animal, known to be dangerous, 
and the inability to keep it under control. Knowledge of the 
dangerous nature must be proved in the case of domestic 
animals, but not in the case of naturally wild animals (e.g., 
monkeys) if they eseape from captivity. 


THE REMUNERATION OF CARETAKERS. 


In a recent case at Pontefract County Court (Macdonald v. 
Neilson’s E.recutors) the claim was for £16 6s. in respect of 
work done in looking after Hundhill Hall between the sale 
of the furniture and the sale of the building. The latter 
comprised part of the estate of the testatrix, whose family 
had employed the plaintiff as butler since 1889. The plaintiff's 
case was that, after the sale of the furniture, he was given 
the key by the auctioneers, who asked him to keep an eye 
on the hall. Accordingly the plaintiff had visited the premises 
twice daily, had opened and closed the windows, and had 
shown the premises to prospective buyers. The agreed rate 
of payment was Is. a day, and the claim was for fifty-six 
weeks at that rate, less 10s. paid on account. The defence 
was that there was no question of any employment of the 
plaintiff, who had only been allowed to have the keys in 
pursuance of his own wish. In the ordinary course the keys 
would have been left with the farm bailiff. The claim was 
not contested in a dog-in-the-manger spirit, but the plaintiff 
under the will was already entitled to £100, a small annuity 
and the use of a cottage for life. The estate was only proved 
at £14,500, out of which it was necessary to provide legacies 
to servants of £315, and annuities amounting to £306 a year. 
The use of two cottages had been bequeathed, rent free, and 
there was little money available for payment of claims such 
as the above. His Honour Judge Essenhigh gave judgment 
for the plaintiff, with costs, 
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To-day and Yesterday. 


LEGAL CALENDAR. 


4 SEPTEMBER.— When Alexander Keith, laird of Northfield, 
in Banffshire, married a second time, 
choosing for his wife Helen Watt, the daughter of a fisherman, 
he gave deep offence to his two children, his son and heir, 
(ieorge, who left him in consequence and his daughter, who 
later married. When, therefore, Alexander died in 1756, 
his household, besides servants, consisted of his second wife 
and her five children, of whom William, aged seventeen, was 
the eldest. He had received medical attention and no one 
at first doubted that his death was a natural one. When, 
however, George returned for the funeral as the new laird he 
seized on certain discolourations on the neck of the corpse 
to accuse the widow and William of murder. For some 
reason, however, he allowed the charge to lie dormant for 
ten years so that it was not till the 4th September, 1766, that 
they were tried at Aberdeen. 


5 SepTEMBER.—The lapse of time considerably handicapped 
the defence. The suggestion of the 
prosecution was that in order to benefic under the will of the 
deceased the prisoners had strangled him in bed, and the 
evidence was wholly circumstantial. Though this was of the 
vaguest the jury, on the 5th September, brought in a verdict 
of guilty. Sentence of death was passed, but the case having 
heen laid before the authorities in London, a free pardon was 
granted to both the condemned. 
6, SepTEMBER.—When John Stevenson, an insolvent cheese 
factor, of Bickerton, barricaded himself in 
his house for fear of arrest, Francis Eleock, an attorney, sued 
out a writ against him and on the writ a warrant was issued. 
A bailiff who got into the house by stratagem tried to seize him 
but was forced out again at the point of the pistol. Next, 
Eleock himself, with two bailiffs and several armed men, 
heset the place, but as he was trying to force the door with a 
crowbar he was shot dead from within. When Stevenson 
was tried for murder at the Chester Assizes the defence, resting 
on several technicalities, suggested that Eleock at the time of 
his death was performing an illegal act and the points raised 
were reserved for Noel, J., Chief Justice of Chester, and his 
colleague, Mr. Taylor White. They heard the arguments on 
the 6th September, 1759, and decided that the accused was 
guilty of manslaughter only. 
7 SepreMBeR.—Captain John Porteous commanded the 
Edinburgh City guard in 1736. At an 
execution, at which the mob was hostile though far from 
dangerous, he lost his temper and ordered his men to fire, 
killing several people. Subsequently convicted of murder, he 
was reprieved, but the popular indignation was such that on 
the night of the 7th September a strong body of men, disguised, 
seized the city gates, disarmed the guard, burnt the door of the 
prison and forced the under warden to deliver up Porteous 
to them. In his nightshirt he was hurried to the place of 
execution and hanged on the pole before a dyer’s shop. Those 
responsible were never discovered. 
8 SepreMBeR.—On the 8th September, 1868, there took 
place the first private execution in Newgate, 
the criminal being Alexander Mackay, a lad of nineteen who 
had murdered his mistress. Instead of the surging roar of 
the mob there was a dreadful stillness, broken only by the 
tolling of the bells of St. Sepulchre’s and of the prison. The 
drop being insufficient, death was by no means instantaneous. 
9 SEPTEMBER.—On the 9th September, 1795, Mr. Rede 
and Lieutenant Proctor, two debtors in 
the Fleet Prison, fell out over their respective rooms. A 
struggle ensued, and they fought for a considerable time. 
Mr. Rede did not give in till he was obliged from the entire 
suspension of his faculties. He lingered only a few hours 
before he died, At the inquest the verdict was manslaughter. 





10 SepremBer.—On the 10th September, 1935, Senator 
Huey Pierce Long, the tyrant of Louisiana, 
died after being shot in the State House at Baton Rouge. 


THe WEEK’s PERSONALITY. 

Revolutionaries have long been a bye-product of the 
legal profession—Robespierre, you remember, was a successful 
lawyer, and so was Kerensky. One of the most extraordinary 
of them all was Huey Long, a fine exponent of the modern 
method of subversion by capturing the state machine from 
within. After some early experience as a travelling salesman, 
he went to the Bar and practised in small towns in Louisiana. 
He attacked public utility corporations, and by the time 
he was twenty-five he had obtained a place on the State 
Railway Commission. Resourceful, eloquent and possessing 
a high degree of vulgar personal magnetism, he first made 
his mark by buffoonery, but by the time he had made himself 
Governor of Louisiana there was no doubt of the seriousness 
of his intention to become President of the United States. 
He brought under his direct control the State Militia, the 
State Bar, the police and the school-teachers, and ruthlessly 
used the Bureau of Criminal Investigation for political 
espionage and suppression of opposition. His gangster 
methods produced a state legislature so cowed that once it 
passed forty-four Bills through all their stages in two hours 
and twenty minutes. By lavish spending on social services 
and the propaganda showmanship of a fundamentally unsound 
* share the wealth ” campaign, he attained in some quarters 
a spurious popularity and there is no knowing how far he 
might have gone had he not been shot dead by the son-in-law 
of one of the victims of his tyranny. 


Wuy Unpoputar ? 

Sir Gervais Rentoul recently wrote an article in an evening 
paper on the general unpopularity of lawyers and concluded 
that the reason lay in the fact that the public, with something 
less than justice, lays on them the blame for the delays of 
the law, the expense of the law and the anomalies and defects 
of the law. Whatever the cause of this immemorial prejudice 
(and it probably springs from the plain man’s distrust of 
what looks like over-subtlety), it was well established six 
hundred years ago when the rebels in Wat Tyler’s revolution 
hunted down every lawyer they could get wind of and 
executed Chief Justice Cavendish. Lawyers would be a good 
deal more popular if the ordinary man could get rid of the 
idea that they always have the ace of trumps up their sleeves. 
Lord Justice Holker is said to have owed his success at the 
Bar to a talent for hiding his ability beneath a cloak of 
heavy-witted straightforwardness, a suppression of oratory 
and an appearance (when juries were about) of knowing 
no law. 

Too CONVINCING. 

Even the learned James I was suspicious of the two-faced 
art of pleading. Once when he visited a court and heard the 
argument for the plaintiff he declared it was a plain case 
and was about to go when he was persuaded to stay and hear 
the other side. The defendant’s counsel made out an equally 
convincing case, and the king departed angrily muttering : 
“ Rogues all! rogues all!’ No wonder the plain-spoken 
Cobbett, conducting in person one of the numerous actions 
brought against him at different times, answered a_ tirade 
by the plaintiff's counsel thus: “ Gentlemen of the jury, 
you are men of the world and must be laughing in your 
sleeves at the flummery you have just heard. The lawyer 
who has been vilifying me would do the same to you, 
gentlemen, if he were paid for it. These fellows in wigs are 
always at the service of the highest bidder.’ Of course, just 
as the Scots keep the Aberdeen stories going, the lawyers are 
always telling stories against themselves. Even a Lord 
Chancellor, Brougham, could ironically define a lawyer as 
“a learned gentleman who rescues your estate from your 
enemies and keeps it for himself.” 
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Notes of Cases. 


Court of Appeal. 
Paine & Co., Ltd. v. St. Neots Gas & Coke Co. 
27th July, 1939. 
TAKE 
(FRANT 


Scott, Finlay and Luxmoore, L.JJ. 


EKASEMENT—RiGut TO DIG WELL ON COMMON AND 
Water—WHETHER COMMONERS” ENTITLED TO 
Rigut—INTERFERENCE—LIABILITY. 

Appeal from Goddard, L.J., sitting as an additional judge 
of the King’s Bench Division (83 Son. J. 116). 

The plaintiffs carried on business as maltsters and millers 
on premises adjoining those of the defendants. They derived 
a water supply through a pipe from a well on common land. 
This water was polluted by the defendants’ works at their 
adjoining premises. The plaintiffs sought damages, and an 
injunction. They claimed to derive their rights in the 
following way. The common, in which the lord of the manor 
had certain common rights, was the subject of two private 
Acts of Parliament which regulated the rights in the common 
land, and which provided for the election of certain officers 
who were to meet annually, but those Acts did not give the 
officers or commoners power to interfere with the soil for the 
purpose of making wells or to let rights in the soil to persons 
who were not commoners. In 1932, at an annual meeting, the 
plaintiffs were given permission to make the well, and a deed 
to that effect called a was subsequently executed by 
four persons described as “ proprietors of common rights.” 
One of these persons was the lord of the manor. In 1935 a 
further grant was sanctioned by the annual meeting, and in a 
deed subsequently executed (also described as a ** lease”? and 
granted by the ‘ proprietors of common rights”) it was 
recited that the plaintiffs had agreed to surrender the earlier 
* lease” and they were given the right to take and use water 
from the well they had constructed through the pipes they 
had made for the purposes of their business, for a term of 
eleven years at a rent of five guineas a year. Two of the former 
granters were parties to the later deed. The lord of the 
manor was not a party to it. Goddard, L.J., held that there 
was no evidence that the commoners had any right to dig 
wells on the common, or to grant such a right to other persons, 
had been created. The action was 


* lease ” 


and that no easement 
dismissed, 

Scort, L.J., dismissing the plaintiffs’ appeal, said that the 
defendants had contended (infer alia) that the commoners 
who purported to make the grant had themselves no title 
which they could transfer at common law or under the 
statutes by which their commonable rights was defined. 
In substance the judge adopted the defendants’ arguments. 
He also held that the plaintiffs could not sueceed without 
proof of some title. The plaintiffs had failed to show any 
title, and so far as their claim depended on proof of a title they 
must fail. Further, they had not established a case of 
possession in fact. The plaintiffs contended that the 1932 
deed should be treated as effecting a demise of the well by the 
lord of the manor, and that as the parties to the second deed 
did not include all the parties to the first, particularly the 
lord of the manor, it could not operate as a surrender of the 
demise effected by the first. It was argued that the words 
“ease,” “demise” and “rent ”’ imported a true demise, 
hut the so-called “ rent’ was payable not to the lord of the 
manor, but to the commoners, and the words describing the 
parcels, i.e., “ the right and privilege to make and maintain 
a wall” were inappropriate to express a lease of land, but 
appropriate to a licence by commoners in the sense of an 
undertaking which would bind them personally not to interfere 
with the grantees. That was the right construction. It was 
noticeable that the deed prefaced the so-called “‘ grant or 
demise ” with the words * so far as they lawfully may or can.” 
The deeds conferred no title on the plaintiffs. His lordship 
considered the private Acts of Parliament, and said that they 








contained no provisions which would entitle the * proprietors 
of the common rights ” to grant any easement of water and 
Further, the plaintiffs never 
of perco- 


much less any title in the soil. 
came into actual possession because 
lating water flowing in and out of a well was only a metaphor. 
Possession of the ground surrounding the sides of the well was 
possible, and through such possession there might be possession 
of the water. But constructing a well or keeping in the 
water a pipe through which a pump sucked it out was not 
the same thing as having possession of the ground round the 
well. Further, the commoners could not hand over possession 
of the ground below the surface because neither they nor 
their cows ever had it. 


Possession 


Fintay and Luxmoore, L.JJ., agreed in dismissing the 
appeal. 
CounsEL: Montgomery, K.C., and Capewell; Burrows, 


K.C., and H. Abrahams. 
Soxicrrors : Lovell, White & King ; Crossman Block & Co., 
for Wade-Gery & Brackenbury, of St. Neots. 
[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Williams v. Williams. 
Greene, M.R., MacKinnon and Finlay, L.JJ. 
19th and 28th July, 1939. 

Divorce Deserrion — INSANITY CERTIFICATION OF 
DeserTING Srpouse—WHETHER INCIPIENT STATUTORY 
DESERTION SUSPENDED—MATRIMONIAL Causes Act, 1937 
(1 Edw. 8 & 1 Geo. 6, c. 57), 8. 2. 

Appeal from Langton, J. (83 Sox. J. 318). 

In May, 1933, a husband deserted his wife and in May, 1934, 
she obtained a maintenance order from the justices on the 
ground of desertion. In June, 1934, he was certified as insane 
and continued under restraint till January, 1938, the date of 
a petition by the wife for divorce on the ground of desertion. 
The husband, defending by his guardian ad litem, denied 
desertion, contending that if there had been desertion it had 
not, by reason of the certification and his continued restraint, 
been continued down to the date of the presentation of the 
petition. Langton, J., dismissed the petition. 

GREENE, M.R., dismissing the petitioner’s appeal, said that 
the question depended on the Matrimonial Causes Act, 1937, 
s. 2, and was this: Where a petition for divorce was based on 
alleged desertion without cause for a period of at least three 
years immediately preceding the petition, and the respondent 
who, before the beginning of that period, had deserted the 
petitioner was, during the whole or part of it, of unsound mind 
and incapable of exercising volition, could the petitioner 
succeed ? The act of ‘desertion required two elements on 
the side of the deserting spouse (1) the factum of separation, 
On the side of the deserted 
spouse it required the absence of consent. Desertion could not 
be terminated by a mere animus reverlendi unaccompanied 
by some notification to the deserted spouse. It might be 
argued that as an animus reverlendi could not by _ itself 
terminate the state of desertion, the continuance of that state 
could not depend on the animus deserendi, and that accord- 
ingly incapacity to have one or the other was irrelevant in 
determining whether the state of desertion existed during a 
particular period. The argument was fallacious. The state- 
ments that (a) the mere formation of an animus revertend: 
did not terminate the state of desertion, and (6) that the 
presence of an animus deserendi was essential for the continu- 
ance of that state were not logically incompatible, as a deserting 
spouse who merely formed the intention to return but took 
no step to communicate it or put it into execution, leaving the 
fact of separation unaffected, could not be heard to say in any 
relevant sense that the animus deserendi no longer existed. 
The de facto severance of the marital relationship necessarily 
persisted in the absence of some step directed to its restoration. 
In Bowen v. Bowen [1925] P., at p. 195, Scrutton, L.J., said : 
“The intention is presumed to continue unless the husband 


and (2) the animus deserendi. 
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proves genuine repentance and sincere and reasonable attempts 
to get his wife back.” In the case of a person of unsound mind 
(apart from the impossibility of taking such a step which might 
by itself be disregarded as in the case of a convict : Drew v. 
Drew, 13 P.D. 97) there was, generally speaking, no capacity 
to have the animus necessary to take such a step or give it the 
quality of volition required to produce a legal result. His 
lordship thought at one time that the court might be free, on the 
facts of a particular case, to draw an inference as to what the 
conduct of the lunatic would have been if he or she had 
remained of sound mind. If that were permissible, the 
question whether in any particular case the inference should 
he drawn would not present any inseparable difficulty, but it 
was not permissible. In drawing the suggested inference the 
court would be proceeding on the basis of an assumed fact, the 
existence of which was ex hypothesi impossible in law, 1.e., 
that the lunatic was capable of having the animus deserendi. 

MacKinnon and Finiay, L.JJ., agreed. 

CouNnsEL: Gradwell ; J. R. Adams. 

Soxicirors : Field, Roscoe & Co., for Berkson & Berkson, of 
Birkenhead ; Lightbounds, Jones & Co., for Owen, Dawson and 
Wynn-Evans, of Liverpool. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Appeals from County Courts. 
Central Advance & Discount Corporation, Ltd. v. Marshall. 


Scott, Clauson and Goddard, L.JJ. 
13th and 25th July, 1939. 


MoNEYLENDING—LOAN—GUARANTEE—CLAUSE — RENDERING 
({UARANTORS IMMEDIATELY LIABLE IN A CERTAIN EVENT 
CLAUSE NOT DISCLOSED IN| Note ON MEMORANDUM OF 
ContTRAct—MONEYLENDERS Act, 1927 (17 & 18 Geo. 5, 
c. 21), s. 6. 

Appeal from Westminster County Court. 

In 1937, the plaintiffs, being registered moneylenders, 
advanced the defendant £50 with interest at 30 per cent. 
per annum. Repayment by monthly instalments was 
secured by a bill of sale executed by the defendant and also 
hy a guarantee by two guarantors containing a clause that 
in the event of the bill of sale being or becoming invalid or 
inoperative, in whole or in part, the guarantors would pay 
the plaintiffs on demand the amount unpaid on the loan 
and interest. The note or memorandum of the loan contract 
mentioned the bill of sale and guarantee, but not the above 
clause. Having paid thirteen instalments the defendant 
fell into arrears and the plaintiffs sued to recover two unpaid 
instalments. His Honour Judge Dumas held that the 
memorandum was sufficient and the contract enforceable 
and gave judgment for the plaintiffs and dismissed a counter- 
claim by the defendant for a declaration that the contract 
was unenforceable. 

CLauson, L.J., delivering the court’s judgment allowing the 
appeal, said that the clause in the guarantee created the 
possibility of the defendant becoming liable to pay the whole 
debt immediately on the happening of the events mentioned 
therein and in the event of the plaintiffs enforcing the clause 
against the guarantors. No sufticient statement of that term 
in the contract appeared in the memorandum so as to satisfy 
the Moneylenders Act, 1927, s. 6. That clause imposed a 
serious liability directly on the guarantors and, owing to the 
relation between the guarantors and the defendant, indirectly 
on him. There was no ground for the suggestion that the 
guarantee was not a security within s. 6. There would be 
judgment for the defendant, who was entitled to a declaration 
that the contract, the bill of sale and the guarantee were 
unenforceable and to an order for the delivery up of the bill 
of sale and the guarantee. 

CounseL: H. Samuels ; Douglas Potter. 

Soxticirors: Stone & Stone; Barnes & Butler. 


High Court—Chancery Division. 


In re Broom Hall Estate. 
Farwell, J. 19th July, 1939. 
PracticE—LEASEHOLD LAND—MopIFIcAtTiON or Restric- 
TIONS — APPEAL — TITLE Form Law or Propvertry 
Act, 1925 (15 Geo. 5, ¢. 20), s. 84 (5). 


At the conclusion of the hearing of an appeal under the 
Law of Property Act, 1925, s. 84 (5), an application was 
made for a direction as to the form of title appropriate to 
notices of such appeals, the form adopted by the appellants 
having been founded on Form 1739, in Daniell’s ** Chancery 
Forms ” (7th ed.), and Form 191 in the “* Encyclopedia of 
Court Forms and Precedents in Civil Proceedings,” vol. 2, 
p- 191. The respondents for their affidavit had adopted the 
following form: “In the Matter of an Appeal against an 
Order of the Authority referred to in Section 84 of the Law 
of Property Act, 1925, dated the 22nd day of May, 1939, on 
a question on the Application of Edward Pryor & Son, Ltd., 
as to the modification of certain Restrictions affecting a plot 
of Leasehold land lying between William Street and Broom 
Street in the City of Sheffield and In the Matter of the Law 
of Property Act, 1925.” 

FARWELL, J., said that it would be simpler if the shorter 
form adopted by the respondents were followed in future 
and there was nothing amiss with it. It would be sufficient 
for other cases. The text-books had erred on the side of 
undue length and might be disregarded for that purpose. 

CounsEL: Vick, K.C., and Bramley; Gray, K.C., and 
G. Maddocks. 

Souicrrors : Waterhouse & Co., for Watson, Esam & Barber, 
of Sheffield; J. R. Pullen, for Slater & Elliott, of Sheftield. 


[Reported by FRANCIS H. CowWPER, Esq., Barrister-at- Law.] 


In re Paine; In re Williams ; Griffith v. Waterhouse. 
Sennett, J. 25th July, 1939. 


DoMICILED 
MARRIAGE 
Kerecr 


Witt—Brquest Tro CHILD OF MARRIAGE 
EKNGLISHWOMAN MARRYING ABROAD IN 1875 
to Huspanp or DecEASED SIsteR—VALIDITY 
ON BEQUEST. 





In 1875 a German subject married in Germany a domiciled 
Englishwoman, the sister of his deceased wife, the marriage 
being valid according to German law but not English. The lady 
was dead and one of her children survived her. The question 
arose whether a sum appointed by the will of a cértain testatrix 
to be held in trust for the lady, her executors, administrators 
and assigns absolutely, in case she should have any child or 
children who should be living at the time of her death, was 
held in trust for her legal personal representatives on the 
footing that the expression “child or children” included a 
child or children of the marriage or whether a gift over took 
effect. 

BeNNeET?, J., said that the marriage was invalid according 
to the law in force at the time, as the lady had not the capacity 
to contract it: Metle v. Mette, | Sw. & -T. 416, Dicey’s 
“Conflict of Laws,” 5th ed., p. 182, Westlake’s ** Private Inter- 
national Law,” 7th ed., p. 57, Halsbury’s ‘ Laws of England, 
2nd ed., Vol. 6, p. 286. There was no context in the will to 
show that the children of the union were specifically designated 
as the persons intended to be benefited. They were excluded 
and the gift over took effect. 

CounsEL: Herbert Hart; C. D. Myles. 

Soricrrors : Kingsford, Dorman & Co., for Price, Atkins 
and Price, of Birmingham ; J. Westcott & Sons, for Mogford, 
Son & Warwick and R. Evans Parr & Co., of Birmingham. 
[Reported by FRANCIS H. CowPER, Esq., Barrister-at-Law.] 





Back numbers of the Journal may be obtained from 








[Reported by Francis H, CowPer, Esq., Barrister-at-Law.] 





The Manager, 29/31, Breams Buildings, London, E.C.4. 
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High Court—King’s Bench Division. 
W. I. Radcliffe Steamship Co., Lid. ». Exporthleb of Moscow. 
Singleton, J. 21st June, 1939. 


CONSTRUCTION— SHIP 
ANOTHER IN SAME 


SHIFTING 
HArpot R 


SHIPPING—CHARTERPARTY 
FROM ONE Berru vo 
LiABILiry FoR Cosv. 
Special case stated by an umpire. 


By a charterparty in the Russian Black Sea & <Azoff, 
1926, form, edition 1933, the charterers chartered the 
s.s. “ Llanishen” from the claimant shipowners to load a 


cargo of grain at a port in Russia. The ship, by cl. 1, was to 


* proceed to... one or two ports in the United Kingdom 

. Shifting from one berth to another shall not be 
sidered as a further place of loading. Charterers have the 
option of loading and discharging at two safe berths in one 
port without extra charge, and time for shifting not to count. 
Further shiftings to be for charterers’ account and time for 
Clause 21 provided: * The cargo to be 


col- 


shifting to count.” 
delivered according to the custom of the port at such wharf 
dock or other safe place (always afloat) as charterers may 
direct on steamer’s arrival...” The charterers ordered 
the steamer to proceed to London to discharge first at a wharf 
in Millwall dock and then at a wharf in Victoria dock. The 
vessel in moving down the Thames from Millwall to Victoria 
dock incurred expenses amounting to £140. The umpire 
found as a fact that both Millwall dock and Victoria dock 
were geographically and commercially within the limits of the 
Port of London. It was contended for the owners that under 
the charterparty the charterers were not entitled to require 
the steamer to discharge at two separate docks in the same 
port without paying for the expense of shifting the ship from 
one dock to the other. It was contended for the charterers 
that the wording of the charterparty entitled them, without 
extra charge, to require the ship to discharge at any two 
safe berths within the port of discharge, whatever the distance 
between the berths, and whether they were or were not 
situated in the same dock or other discharging area within 
the port. The umpire awarded in favour of the charterers. 
It was argued for the shipowners on the present appeal that 
cl. 21 must be read first in construing the charterparty : that 
it was significant that the word * duck” in that clause was 
in the singular; that the charterparty as a whole evidently 
did not contemplate that the heavy charge of moving from 
one dock to another should be laid on the shipowners ; and 
that the two which the charterers might 
discharge must be in the same dock. Counsel referred to 
* Scrutton on Charterparties,’ 4th ed., p. 146, and to 
King Line v. Moxey Savon & Co., 62 Li. L. Rep. 252. It 
Was argued for the charterers that they had the ri to 
discharge at any two safe berths within the limit of the port ; 
that the fact that in cl. 21 ‘dock ” was in the 
singular was only a result of carcless writing; and that, 
reading the charterparty as a whole, the charterers were 
entitled to one free shift inside port. The umpire 
awarded in favour of the charterers subject to the opinion 
of the court. 

SINGLETON, J., said that 
by agreement, was clear: 
lith ed., p- 146. If the 
accepted the value of the charterers’ opt ion would be 
destroyed. The shifting in fact was from one dock to another 
dock ; but the discharge was at two safe berths in the port 
of discharge within the meaning of cl. 1, for both the docks 
were within the limits of the Port of London. The charterers 
were exercising the option which they had under the charter- 
party and the award must he upheld. 

CounsEL: R. A. Mocatta; J. V. Naishy. 

Souicirors: Holman, Fenwick & Willan ; 
Butler & Co. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


berths at 


Sa fe 


the word 


each 


the common law, if not varied 
*Serutton on Charterparties,” 


contention of the owners were 


Richards, 





Probate, Divorce and Admiralty Division. 
Kellock v. Kellock (by her Guardian). 
Henn Collins, J. 28th July, 1939. 

Divorce CRUELTY Huspanpn’s Prririon WIrE’s 
UNSOUNDNESS OF Minp—Acts oF CRUELTY PROCEEDING 
FROM Wire's Conscious MALIGNITy-——DECREE NISI. 

This was a husband's petition for dissolution of marriage on 
the ground of cruelty. The Official Solicitor defended the 
suit as guardian ad litem of the wife, who was of unsound 


mind, 

Henn Couuins, J., 
a husband's petition for dissolution of marriage on the ground 
The wife’s answer was a denial of the 


in giving judgment, said that this was 


of his wife’s cruelty. 
charges, and she further pleaded that, if she did any of the 
acts alleged, she was at the time not of sound mind, and was 
incapable of understanding the nature and quality and 
probable results of such acts. The evidence had satisfied 
him (his lordship) that, from time to time since almost the 
beginning of the married life in March, 1915, the wife com- 
mitted acts which caused danger to the life, limb and health 
of the petitioner, that no act of the petitioner justified the 
wife’s conduct, and that in some instances the wife’s acts were 
done without even colourable provocation. She continued 
the same course of conduct, with shorter intervals between 
her outbursts, until, in February, 1931, she consulted a 
doctor, and was certified as insane and removed to a mental 
hospital. Since that date the spouses had not lived under 
the same roof. There had been no marital intercourse since 
1923. In April, 1932, the wife was discharged from the 
hospital, but the husband was justifiably afraid to live with 
her, and did not do so. In December, 1935, she was again 
certified and put under restraint in Cane Hill Mental Hospital, 
where she now was. The disease from which the wife suffered 
was, in medical terminology, manic depressive insanity. 
He (his lordship) was satisfied that the wife’s acts, of which 
the husband complained, were at all material times manifesta 
tions of that disease of the mind, and in those circumstances 
the question was propounded, how far, if at all, insanity of 
the kind in question was an answer to a prayer for dissolution 
founded upon cruelty. The disease manifested itself by 
periods of deep depression, in which suicidal tendencies might, 
and in the present case did, develop, and during which the 
mind was confused. There followed periods of inordinate 
elation, during which exaggerated and extreme reactions 
resulted from small stimuli. Slight restraint or fancied 
grievance might result, and did during the married life result, 
in homicidal tendencies, of which the husband was sometimes 
the object. Between phases of depression and exaltation, 
came periods, of uncertain duration, during which the patient 
either was, or appeared to be, normal. He (his lordship) had 
no doubt that the acts of the wife of which complaint was 
made were the outcome of disease of the mind, a disease 
which probably had its inception before marriage. At the 
same time, the medical evidence compelled him to find, as 
he would have inferred from the petitioner's own evidence, 
that the wife at all material times knew what she was doing, 
and that what she was doing was wrong. He (his lordship) 
had been referred to a number of cases from which he was 
invited to deduce that insanity in some degree was an answer 
in a matrimonial suit, but having regard to what he found 
to be the facts, he did not think the question whether that 
were so, or what degree of insanity would afford an answer 
to a charge of cruelty, really arose in the present case. It 
well might be that there was a degree of insanity which 
would afford an answer to a charge of cruelty, but he could 
find no colour in any of the cases for the view that a respondent, 
who had a consciously wicked mind, was not responsible. 
In the present case, to borrow a phrase from Kirkman v. 
Kirkman (1807), 1 Hag. Con. 409, at p. 410, the acts of the 
respondent had been “ made to appear to proceed from 
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malignity.” If the respondent had proved that which the 
pleader alleged on her behalf, the broader question would 
have arisen. The petitioner, therefore, was entitled to the 
relief he claimed and there would be a decree nisi. 

CounsEL: Acton Pile, for the petitioner ; H. J. Phillimore, 
for the respondent. 

Souicrrors : H. W. Airey ; The Official Solicitor. 

[Reported by J. F. COMPTON-MILLER, Esq., Barrister-at-Law.] 





Obituary. 
Sirk ALEXANDER LAWRENCE. 


Sir Alexander Lawrence, formerly Chief Assistant Solicitor 


to the Treasury, died on Friday, Ist September, at the age of 


sixty-five. Sir Alexander, who was a grandson of Sir Henry 
Lawrence, the defender of Lucknow, was educated at Sedbergh 
and New College, Oxford. Taking up law, he qualified as a 
solicitor and entered into practice, and later entered the Civil 
Service. He eventually became Chief Assistant Solicitor to 
the Treasury, a post from which he retired in 1926. 

Sir BENJAMIN LINDSAY. 

Sir Benjamin Lindsay died at Oxford on Saturday, 2nd 
September, at the age of seventy. He had a career of distinction 
in the judicial service in India, and spent seven years on the 
bench as a Judge of the High Court at Allahabad, acting on 
one occasion as Chief Justice. He was knighted in 1928, and 
shortly afterwards retired. From 1930 he was Reader in 
Indian Law at Oxford University. 

Mr. KE. J. M. CHAPLIN. 

Mr. Kdward James Morgan Chaplin, barrister-at-law, died 
at Lowestoft on Tuesday, 5th September, at the age of seventy- 
seven. He was called to the Bar by Lincoln’s Inn in 1892, and 
from 1916 to 1920 was Commissioner for Civil Liabilities at 


York. 








Societies. 
The Law Society. 


The Society's offices have been temporarily removed to 
142, Newtown Road, 
Newbury, Berks. 
In view of the present National Emergency it has been found 
necessary to abandon the Provincial Meeting which was to 
have been held at Worthing on the 26th and 27th September. 








Emergency Legislation. 


The following list of the titles of the emergency legislation 
recently instituted may prove of some assistance to the legal 
profession. [ft is hoped from time to time to deal more fully 
in the columns of the Journal with those in respeet of which 
the profession is more likely to be consulted or concerned. 

ROYAL ASSENT. 


War Risks Insurance Act, 1959. 

Kmergency Powers (Defence) Act, L939. 

\ppropriation (No. 2) Act, 1959. 

Currency (Defence) Act, 1939. 

Prize Act, 1939. 

Government of India Act (Amendment) Aet, 1959. 

Courts (Emergeney Powers) Act, 1939. 

Armed Forces (Conditions of Service) Act, L939. 

Import, Export, and Customs Powers (Defence) Act, 19359. 

Ships and Aircraft (Transfer Restriction) Act. 1939. 

Rent and Mortgage Interest Restrictions Act, 1939. 

Landlord and Tenant (War Damage) Act, 1939. 

Housing (Emergency Powers) Act, 1939. 

Essential Buildings and Plant (Repair of War Damage) Act, 
1939. 

Compensation (Defence) Act. 1959, 

Regional Commissioners Act, 1939. 


| 





Ministers of the Crown (Emergency Appointments) Act 
1939. 

Administration of Justice (Emergency Provisions) Act, 1959. 

Administration of Justice (Emergency Provisions) (Scotland) 
Act, 1939. 

War Damage to Land (Scotland) Act, 1939. 

National Service (Armed Forces) Act, 1939. 

Personal Injuries (I4mergeney Provisions) Act, 1939. 

Pensions (Navy, Army, Air Force, and Mercantile Marine) 
Act, 1939. 

National Health Insurance and Contributory 
(Emergency Provisions) Act, 1939. 

House of Commons (Service in His Majesty's Forces) Act, 
1939. 

Isle of Man (War Legislation) Act, 1939. 

Navy and Marines (Wills) Act, 1959. 

Royal Marines Act, 1939. 

Trading with the Enemy Act, 1939. 

Military and Air Forces (Prolongation of Service) Act, 1989. 

National Registration Act, 1939. 

Unemployment Insurance (Emergency Powers) Act, 193. 

Unemployment Assistance (Kmergency Powers) Act, 1959. 

Local Government Staffs (War Service) Act, 1989. 

Teachers Superannuation (War Service) Act, 1939. 

Education (Scotland) (War Service) Superannuation 
1939. 


' : 
Pensions 


Act. 


Progress of Bills. 


Control of Employment Bill. 
Read First Time. [5th September. 
The following Bills passed through their remaining stages 

on the 6th September : 

Income Tax Procedure (Kmergency Provisions) Bill. 

Government and Other Stocks (Emergency Provisions) Bill. 

Exchequer and Audit Departments (Temporary Provisions) 
Bill. 

Import Duties (Emergency Provisions) Bill. 

Sheriff Courts (Scotland) Bill. 


Statutory Rules and Orders. 


No. 945. Customs. The Export of Goods (Prohibition) Order 
in Council dated 24th August. 

No. 949. Air Force. The Royal Air Force Billeting (Reserve 
and Auxiliary Forces) Regulations, dated 26th 
August. 

No. 967. Official Secrets. British Broadcasting Corporation 
Order, dated 25th August. 

No. 969.) Emergency Powers (Defence). The Emergency 
Powers (Isle of Man Defence) Order in Council, 
dated 25th August. 

No. 978.) Emergency Powers (Defence). Order in Council, 
dated Ist September, amending the Defence 
Regulations, 1939. 

No. 987. Emergency Powers (Defence), Billeting Order, dated 
27th August, prescribing Prices payable in respect 
of Billeting Accommodation. 

No. 986.) Emergency Powers (Defence). The Defence (Billet- 


ing Tribunals) Rules, dated 26th August. 


No. 1019. Emergency Powers (Defence). The Food Control 
Committees (Constitution) Order, dated — Ist 
September. 

No. 991. Emergency Powers (Defence). The Acquisition of 
Food (Excessive Quantities) Order, dated 3tst 
August. 

No. 966.) Emergency Powers (Defence). The Securities 
(Restrictions and Returns) Order, dated 26th 
August. 

No. 950. KEmergency Powers (Defence). The Defence 
(Finance) Regulations, Order in Council, dated 
25th August. 

No. 944. Civil Defence. Order, dated 22nd August, applying 
Sec. 58 of the Civil Defence Act. 1989, to certain 
Fire Authorities. 

No. 930. War Risks Insurance. The Commodity Insurance 


(Registration) Order, dated 21st August. 
Emergency Powers (Defence). The Defence 
Regulations, Order in Council, dated 25th August. 
Civil Defence (Exemption of Works of Shelter) 
Regulations, dated 18th August. 
Civil Defence (Approval and Revision 
Order, dated 14th August. 
Civil Defence (Air-Raid Shelter, Standards 
Expenditure) Regulations, dated 16th August. 


. 927. 
. 923. 
of Code) 


. 920. 


. 906. of 
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Civil Defence (London Authorities) Order, dated 
ith August. 

Civil Defence 
14th August. 

Business Names Rules, dated 31st July. 

Civil Defence (Transfer of Functions), 
Council, dated 25th July. 

Army Billeting (Militia and Reserve and Auxiliary 
Forces) Regulations, dated 2nd August. 

Rent (Restrictions) fules, 1939, dated — Ist 
September. 

toyal Courts of Justice (Vacation) 
Ist September. 

County Courts (KHmergency 
dated Ist September. 


No. S99. 


No. 893. (Specified Areas) Order, dated 
No. S64. 
No. 862. Order in 
No. 851. 


No. 1017. 


No. 1020. Order, dated 


No. 1021. Vacation) Order, 


Copies of the above Acts, Bills, S.K. & O.’s can be obtained 
through The Solicitors’ Law Stationery Society, Limited, 
22, Chancery Lane, London, W.C.2, and Branches. 








Rules and Orders. 


THe County Courts (EMERGENCY VACATION) ORDER, 1939. 
DATED SEPTEMBER 1, 1939. No. 1021 /L.18. 

I, Frederic Herbert: Lord Maugham, Lord High Chancellor 
of Great Britain, in exercise of the powers conferred upon me 
by Section 2 of the Administration of Justice (Hmergency 
Provisions) Act, 1939,* and all other powers enabling me in 
this behalf, do hereby order as follows : 


1. The the County Courts specified in the 


sitt ings of 


Schedule to this Order shall be suspended for a period of 
14 days from the 4th day of September to the 17th day of 


September, 1939, inclusive, and actions and matters partly 
heard in those Courts shall stand adjourned till after such 
period, unless the judge otherwise orders. 

2. Where any limited time is appointed or allowed for 
doing any act or taking any proceedings in an action or 
matter in any of the said courts, any time falling within the 
said period shall not be reckoned in the computation of such 
limited time. 

3. During the said period the offices of the said courts shall 
be kept open, if practicable, for the entry of plaints and for 
such urgent business as may be accepted by or under the 
direction of the judge or registrar. 

Dated the Ist day of September, 1939. 

Maugham, ©. 
SCHEDULE. 
County Courts. 

Barnet, Bloomsbury, Bow, Brentford, Bromley, Clerken- 
well, Croydon, Edmonton, Epsom, Ilford, Kingston-upon- 
Thames, Lambeth, Marylebone, Mayor's and City of London 
Court, Redhill, Shoreditch, Southwark, Uxbridge, Wands- 
worth, West London, Westminster, Whitechapel, Willesden, 
Woolwich. 


*2 & 3 Geo. 6, c. 79. 





RoyvanL Courts OF JUSTICE (VACATION) ORDER, 1939. 


DATED SEPTEMBER 1, 1939. No, 1020 /1.17. 

I, Frederic Herbert Lord Maugham, Lord High Chancellor 
of Great Britain, in exercise of the powers conferred upon me 
by Section | of the Administration of Justice (Emergency 
Provisions) Act, 1939,* and all other powers enabling me in 
this behalf, do hereby order as follows : 

i.—(1) Any judge acting as vacation judge shall have 
power to hear any proceedings at his residence or elsewhere, 
if he thinks fit, instead of hearing them in court. 

(2) Arrangements shall be made under the direction of the 
judge whereby any party may obtain information as to the 


THE 


place of any such hearing by inquiry at the Royal Courts of 


Justice. 
any party to proceedings to be within any prescribed distance 
from the Royal Courts of Justice. 

3. A defendant in an action commenced in a District 
Registry shall enter an appearance in the District Registry, 
and shall not be entitled to transfer the action to London 
without leave of the court or judge. 

t. This Order shall have effect from the 4th day of 
September till the 2nd day of October, 1939 (inclusive). 

Dated the Ist day of September, 1939. 

Maugham, ©. 


*2& 3 Ueo. 6, cc. 79. 


2. It shall not be necessary for the address for service of 





Legal Notes and News. 


Honours and Appointments. 


It is announced from the Colonial Office that the King has 
been pleased to approve the appointment of Sir CHARLES 
Ewan Law, Chief Justice, Zanzibar, to be Chief Justice, 
Northern Rhodesia, on the retirement of Sir Brooke Francis. 

The Lord Chancellor has appointed Mr. PercevAL MILLS 
COBHAM HAYMAN to be the Registrar cf Newnham County 
Court. 


Professional Announcements. 
(2s. per line.) 

Messrs. WILLIAM CHARLES CROCKER announce that ROBERT 
ALEXANDER LLEWELLYN, M.A., has retired from the firm as 
from Ist July, 1939. 

Messrs. WILLIAM CHARLES CROCKER announce that they 
have taken into partnership as from Ist July, 1939, RoBerr 
Chive Waring, Rospertr OsSMOND REYNOLDS and THOMAS 
Joun CABLE, who have all been associated with the firm for 
The name of the firm remains unchanged. 


many years. 


Wills and Bequests. 
Mr. Harry Lupton Redman, solicitor, of Llessle, Yorks, left 
£29,029, with net personalty £25,927. 
Mr. John George Sewell, solicitor, of Glasgow, left: personal 
estate £13,909. 








War Time Addresses. 


(In alphabetical order.) 


LAW SOCIETY, 142, Newtown Road, Newbury, 


Berks. 


THE 
) 


BENTLEY. TAYLOR & Co., West Lill Cottage, Harrow-on-the- 
Hill, Middlesex. 

BRACEWELL & LeAver, Knott Park, Oxshott, Surrey. Tel. : 
Oxshott 27. 

Brows, TURNER, COMPTON 
TURNER, ** Picket Post,” 
Surrey. 

MorbDAUNT COHEN, 3, Brookside Terrace, Sunderland. 

W. BP. Davies & Sox, * Sunnybank,’ West’ End Mortimer, 
Reading. Tel. : Mortimer 90. 

Diaby & Co., The Chase, Cheddington, near Leighton Buzzard, 
Beds. 

FEAKON & Co., Broadway, Woking, Surrey. 
Footring & Co., 21, Mayfield) Gardens, 
Tel. : Hendon 2345. 
GRAHAM, SON & DREWERY, 

Middlesex. 

HaArpisty, Ruopes & Linpner & W. IL. HALES & Co.: 
Cobden’s Farm, Tickners Hleath, Alford, Surrey. Tel. , 
Dunsfold 287. 

G. EB. HWopGkinson. Bromiley Hall, Standon, Ware, Herts. 

Lovesy, PEARLESS & TAPNER, © 0 Arundel House, Liverpool 
Gardens, Worthing. 

A. pe F. Macmin, 11, Windmill, Bishop’s Stortford, Herts. 

Lestikt NATHANSON & Co., c/o 4, Chandos Street, Cavendish 
Square, W.1. Tel. : Langham 4047. 

PENNINGTON & Son, Northehurch Farm, near Berkhamsted. 
Tel. : Berkhamsted 540. 

TROWER, STILL & KEELING, 
Tel. . Hertford 319. 

Turner & EvANs, 6, Shenley Road, Boreham Wood, Herts 

WILKINSON, HowLert & MoornHouse, ** Langwood, ”’ 
184, Broom Road, Teddington, Middx. Tel. : Kingston 2667. 


Co.-F. BENTLEY 
Road, Claygate, 


CARR &« 
Beaconsfield 


Hendon, N.W.4. 


37, Murray Road, Northwood, 


Bengeo Hall, Bengeo, Herts. 


(Solicitors are invited to inform the Editor of changes in 
address for publication in THE SOLICITORS’ JOURNAL.) 








The Stock Exchange. 


Owing to the temporary closing of the Stock Exchange, 
due to the outbreak of war, it has been impossible to compile 
our usual weekly list of Prices of certain Trustee Securities. 
It is hoped that this feature will be resumed in the normal 
way in next week’s issue. 











